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EFFECTIVE DATE NOTE: At 75 FR 1260, Jan.
8, 2010, the authority citation to Part 266 was
revised, effective July 7, 2010. For the con-
venience of the user, the revised text is set
forth as follows:

AUTHORITY: 42 U.S.C. 1006, 2002(a), 3001-3009,
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6934, and 6937.

SOURCE: 50 FR 666, Jan. 4, 1985, unless oth-
erwise noted.

Subparts A-B [Reserved]

Subpart C—Recyclable Materials
Used in a Manner Constituting
Disposal

§266.20 Applicability.

(a) The regulations of this subpart
apply to recyclable materials that are
applied to or placed on the land:

(1) Without mixing with any other
substance(s); or

(2) After mixing or combination with
any other substance(s). These mate-
rials will be referred to throughout this
subpart as ‘“‘materials used in a manner
that constitutes disposal.”

(b) Products produced for the general
public’s use that are used in a manner
that constitutes disposal and that con-
tain recyclable materials are not pres-
ently subject to regulation if the recy-
clable materials have undergone a
chemical reaction in the course of pro-
ducing the products so as to become in-
separable by physical means and if
such products meet the applicable
treatment standards in subpart D of
part 268 (or applicable prohibition lev-
els in §268.32 or RCRA section 3004(d),
where no treatment standards have
been established) for each recyclable
material (i.e., hazardous waste) that
they contain.
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(c) Anti-skid/deicing uses of slags,
which are generated from high tem-
perature metals recovery (HTMR) proc-
essing of hazardous waste K061, K062,
and F006, in a manner constituting dis-
posal are not covered by the exemption
in paragraph (b) of this section and re-
main subject to regulation.

(d) Fertilizers that contain recycla-
ble materials are not subject to regula-
tion provided that:

(1) They are zinc fertilizers excluded
from the definition of solid waste ac-
cording to §261.4(a)(21) of this chapter;
or

(2) They meet the applicable treat-
ment standards in subpart D of Part 268
of this chapter for each hazardous
waste that they contain.

[60 FR 666, Jan. 4, 1985, as amended at 52 FR
21307, June b, 1987; 54 FR 36970, Sept. 6, 1989;
59 FR 43500, Aug. 24, 1994; 67 FR 48414, July
24, 2002]

§266.21 Standards applicable to gen-
erators and transporters of mate-
rials used in a manner that con-
stitutes disposal.

Generators and transporters of mate-
rials that are used in a manner that
constitutes disposal are subject to the
applicable requirements of parts 262
and 263 of this chapter, and the notifi-
cation requirement under section 3010
of RCRA.

§266.22 Standards applicable to stor-
ers of materials that are to be used
in a manner that constitutes dis-
posal who are not the ultimate
users.

Owners or operators of facilities that
store recyclable materials that are to
be used in a manner that constitutes
disposal, but who are not the ultimate
users of the materials, are regulated
under all applicable provisions of sub-
parts A through L of parts 264, 265 and
267, and parts 270 and 124 of this chap-
ter and the notification requirement
under section 3010 of RCRA.

[75 FR 13006, Mar. 18, 2010]

§266.23 Standards applicable to users
of materials that are used in a man-
ner that constitutes disposal.

(a) Owners or operators of facilities
that use recyclable materials in a man-
ner that constitutes disposal are regu-

§266.70

lated under all applicable provisions of
subparts A through N of parts 124, 264,
265, 268, and 270 of this chapter and the
notification requirement under section
3010 of RCRA. (These requirements do
not apply to products which contain
these recyclable materials under the
provisions of §266.20(b) of this chapter.)

(b) The use of waste or used oil or
other material, which is contaminated
with dioxin or any other hazardous
waste (other than a waste identified
solely on the basis of ignitability), for
dust suppression or road treatment is
prohibited.

[60 FR 666, Jan. 4, 1985, as amended at 50 FR
28750, July 15, 1985; 59 FR 48042, Sept. 19, 1994]
Subparts D-E [Reserved]

Subpart F—Recyclable Materials
Utilized for Precious Metal Re-
covery

§266.70 Applicability
ments.

and require-

(a) The regulations of this subpart
apply to recyclable materials that are
reclaimed to recover economically sig-
nificant amounts of gold, silver, plat-
inum, palladium, iridium, osmium,
rhodium, ruthenium, or any combina-
tion of these.

(b) Persons who generate, transport,
or store recyclable materials that are
regulated under this subpart are sub-
ject to the following requirements:

(1) Notification requirements under
section 3010 of RCRA;

(2) Subpart B of part 262 (for genera-
tors), §§263.20 and 263.21 (for trans-
porters), and §§265.71 and 265.72 (for per-
sons who store) of this chapter; and

(3) For precious metals exported to or
imported from designated OECD mem-
ber countries for recovery, subpart H of
part 262 and §265.12(a)(2) of this chap-
ter. For precious metals exported to or
imported from non-OECD countries for
recovery, subparts E and F of 40 CFR
part 262.

(c) Persons who store recycled mate-
rials that are regulated under this sub-
part must keep the following records to
document that they are not accumu-
lating these materials speculatively (as
defined in §261.1(c) of this chapter);
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(1) Records showing the volume of
these materials stored at the beginning
of the calendar year;

(2) The amount of these materials
generated or received during the cal-
endar year; and

(3) The amount of materials remain-
ing at the end of the calendar year.

(d) Recyclable materials that are reg-
ulated under this subpart that are ac-
cumulated speculatively (as defined in
§261.1(c) of this chapter) are subject to
all applicable provisions of parts 262
through 265, 267, 270, and 124 of this
chapter.

[60 FR 666, Jan. 4, 1985, as amended at 61 FR
16315, Apr. 12, 1996; 71 FR 40277, July 14, 2006;
75 FR 13007, Mar. 18, 2010]
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Subpart G—Spent Lead-Acid
Batteries Being Reclaimed

§266.80 Applicability
ments.

(a) Are spent lead-acid batteries ex-
empt from hazardous waste manage-
ment requirements? If you generate,
collect, transport, store, or regenerate
lead-acid batteries for reclamation pur-
poses, you may be exempt from certain
hazardous waste management require-
ments. Use the following table to de-
termine which requirements apply to
you. Alternatively, you may choose to
manage your spent lead-acid batteries
under the “Universal Waste’ rule in 40
CFR part 273.

and require-

- PR

If your batteries And if you

Thenyou * * * And you * * *

(1) Will be reclaimed
through regeneration
(such as by electrolyte
replacement).

are exempt from 40 CFR parts 262 (except
for §262.11), 263, 264, 265, 266, 268,
270, 124 of this chapter, and the notifica-

tion requirements at section 3010 of RCRA.

are subject to 40 CFR
parts 261 and §262.11
of this chapter.

(2) Will be reclaimed
other than through re-
generation.

generate, collect, and/or
transport these bat-
teries.

are exempt from 40 CFR parts 262 (except
for §262.11), 263, 264, 265, 266, 270, 124
of this chapter, and the notification require-
ments at section 3010 of RCRA.

are subject to 40 CFR
parts 261 and §262.11,
and applicable provi-
sions under part 268.

(3) Will be reclaimed
other than through re-
generation.

store these batteries
but you aren’t the re-
claimer.

are exempt from 40 CFR parts 262 (except
for §262.11), 263, 264, 265, 266, 270, 124
of this chapter, and the notification require-
ments at section 3010 of RCRA.

are subject to 40 CFR
parts 261, §262.11, and
applicable provisions
under part 268.

(4) Will be reclaimed
other than through re-
generation.

store these batteries
before you reclaim
them.

must comply with 40 CFR 266.80(b) and as
appropriate other regulatory provisions de-
scribed in 266.80(b).

are subject to 40 CFR
parts 261, §262.11, and
applicable provisions
under part 268.

(5) Will be reclaimed
other than through re-
generation.

don’t store these bat-
teries before you re-
claim them.

are exempt from 40 CFR parts 262 (except
for §262.11), 263, 264, 265, 266, 270, 124
of this chapter, and the notification require-
ments at section 3010 of RCRA.

are subject to 40 CFR
parts 261, §262.11, and
applicable provisions
under part 268.

(b) If I store spent lead-acid batteries
before I reclaim them but not through
regeneration, which requirements
apply? The requirements of paragraph
(b) of this section apply to you if you
store spent lead-acid batteries before
you reclaim them, but you don’t re-
claim them through regeneration. The
requirements are slightly different de-
pending on your RCRA permit status.

(1) For Interim Status Facilities, you
must comply with:

(i) Notification requirements under
section 3010 of RCRA.

(ii) All applicable provisions in sub-
part A of part 265 of this chapter.

(iii) All applicable provisions in sub-
part B of part 265 of this chapter except
§265.13 (waste analysis).

(iv) All applicable provisions in sub-
parts C and D of part 265 of this chap-
ter.

(v) All applicable provisions in sub-
part E of part 265 of this chapter except
§§265.71 and 265.72 (dealing with the use
of the manifest and manifest discrep-
ancies).

(vi) All applicable provisions in sub-
parts F through L of part 2656 of this
chapter.

(vii) All applicable provisions in
parts 270 and 124 of this chapter.
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(viii) All applicable provisions in part
267 of this chapter.

(2) For Permitted Facilities:

(i) Notification requirements under
section 3010 of RCRA.

(ii) All applicable provisions in sub-
part A of part 264 of this chapter.

(iii) All applicable provisions in sub-
part B of part 264 of this chapter (but
not §264.13 (waste analysis).

(iv) All applicable provisions in sub-
parts C and D of part 264 of this chap-
ter.

(v) All applicable provisions in sub-
part E of part 264 of this chapter (but
not §264.71 or §264.72 (dealing with the
use of the manifest and manifest dis-
crepancies).

§266.80

(vi) All applicable provisions in sub-
parts F through L of part 264 of this
chapter.

(vii) All applicable provisions
parts 270 and 124 of this chapter.

(viii) All applicable provisions in part
267 of this chapter.

[63 FR 71229, Dec. 24, 1998, as amended at 71
FR 40277, July 14, 2006; 75 FR 13007, Mar. 18,
2010]

EFFECTIVE DATE NOTE: At 75 FR 1261, Jan.
8, 2010, §266.80 was amended by revising the
table in paragraph (a), effective July 7, 2010.
For the convenience of the user, the revised

in

text is set forth as follows:

§266.80 Applicability and requirements.

(a)**k*k

If your batteries . . . Andifyou. . .

Thenyou. . .

Andyou. . .

(1) Will be reclaimed through
regeneration (such as by
electrolyte replacement).

(2) Will be reclaimed other
than through regeneration.

generate, collect, and/or
transport these batteries.

(3) Will be reclaimed other
than through regeneration.

store these batteries but you
aren’t the reclaimer.

(4) Will be reclaimed other
than through regeneration.

store these batteries before
you reclaim them.

(5) Will be reclaimed other
than through regeneration.

don’t store these batteries be-
fore you reclaim them.

are exempt from 40 CFR
parts 262 (except for
§262.11), 263, 264, 265,
266, 268, 270, 124 of this
chapter, and the notification
requirements at section
3010 of RCRA.

are exempt from 40 CFR
parts 262 (except for
§262.11), 263, 264, 265,
266, 270, 124 of this chap-
ter, and the notification re-
quirements at section 3010
of RCRA.

are exempt from 40 CFR
parts 262 (except for
§262.11), 263, 264, 265,
266, 270, 124 of this chap-
ter, and the notification re-
quirements at section 3010
of RCRA.

must comply with 40 CFR
266.80(b) and as appro-
priate other regulatory pro-
visions described in
266.80(b).

are exempt from 40 CFR
parts 262 (except for
§262.11), 263, 264, 265,
266, 270, 124 of this chap-
ter, and the notification re-
quirements at section 3010
of RCRA.

are subject to 40 CFR parts
261 and §262.11 of this
chapter.

are subject to 40 CFR parts
261 and §262.11, and ap-
plicable provisions under
part 268.

are subject to 40 CFR parts
261, §262.11, and applica-
ble provisions under part
268.

are subject to 40 CFR parts
261, §262.11, and applica-
ble provisions under part
268.

are subject to 40 CFR parts
261, §262.11, and applica-
ble provisions under part
268.
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If your batteries . . .

Andifyou . . .

Thenyou. . .

Andyou . . .

(6) Will be reclaimed through
regeneration or any other
means.

(7) Will be reclaimed through
regeneration or any other
means.

export these batteries for rec-
lamation in a foreign coun-
try.

Transport these batteries in
the U.S. to export them for
reclamation in a foreign
country.

are exempt from 40 CFR
parts 263, 264, 265, 266,
268, 270, 124 of this chap-
ter, and the notification re-
quirements at section 3010
of RCRA. You are also ex-
empt from part 262, except
for 262.11, and except for
the applicable requirements
in either: (1) 40 CFR part
262 subpart H; or (2)
262.53 “Notification of In-
tent to Export, 262.56(a)(1)
through (4)(6) and (b) “An-
nual Reports,” and 262.57
“Recordkeeping”.

are exempt from 40 CFR
parts 263, 264, 265, 266,
268, 270, 124 of this chap-
ter, and the notification re-
quirements at section 3010
of RCRA.

are subject to 40 CFR part
261 and §262.11, and ei-
ther must comply with 40
CFR part 262, subpart H (if
shipping to one of the
OECD countries specified
in 40 CFR 262.58(a)(1)), or
must:

(a) Comply with the re-
quirements applicable
to a primary exporter in
40 CFR 262.53,
262.56(a) (1) through
(4), (6), and (b) and
262.57; and

(b) Export these batteries
only upon consent of
the receiving country
and in conformance
with the EPA Acknowl-
edgement of Consent
as defined in subpart E
of part 262 of this
chapter; and

(c) Provide a copy of the
EPA Acknowledgment
of Consent for the
shipment to the trans-
porter transporting the
shipment for export.

must comply with applicable
requirements in 40 CFR
part 262, subpart H (if ship-
ping to one of the OECD
countries specified in 40
CFR 262.58(a)(1)), or must
comply with the following:

(a) you may not accept a
shipment if you know
the shipment does not
conform to the EPA
Acknowledgment of
Consent;

(b) you must ensure that
a copy of the EPA Ac-
knowledgment of Con-
sent accompanies the
shipment; and

(c) you must ensure that
the shipment is deliv-
ered to the facility des-
ignated by the person
initiating the shipment.

Subpart H—Hazardous Waste
Burned in Boilers and Indus-
trial Furnaces

SOURCE: 56 FR 7208, Feb. 21, 1991, unless
otherwise noted.

§266.100 Applicability.

(a) The regulations of this subpart
apply to hazardous waste burned or
processed in a boiler or industrial fur-

nace (as defined in §260.10 of this chap-
ter) irrespective of the purpose of burn-
ing or processing, except as provided by
paragraphs (b), (c), (d), (g), and (h) of
this section. In this subpart, the term
“burn’” means burning for energy re-
covery or destruction, or processing for
materials recovery or as an ingredient.
The emissions standards of §§266.104,
266.105, 266.106, and 266.107 apply to fa-
cilities operating under interim status
or under a RCRA permit as specified in
§§266.102 and 266.103.

10
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an owner or operator must provide a
one-time notice to the Director identi-
fying each hazardous waste burned and
specifying that the owner or operator
claims an exemption under this para-
graph. The notice also must state that
the waste burned has a total con-
centration of non-metal compounds
listed in part 261, appendix VIII, of this
chapter of less than 500 ppm by weight,
as fired and as provided in paragraph
(d)(2)(1) of this section, or is listed in
appendix XI to this part 266.

[56 FR 7208, Feb. 21, 1991]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §266.100, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§266.101 Management prior to burn-
ing.

(a) Generators. Generators of haz-
ardous waste that is burned in a boiler
or industrial furnace are subject to
part 262 of this chapter.

(b) Transporters. Transporters of haz-
ardous waste that is burned in a boiler
or industrial furnace are subject to
part 263 of this chapter.

(c) Storage and treatment facilities. (1)
Owners and operators of facilities that
store or treat hazardous waste that is
burned in a boiler or industrial furnace
are subject to the applicable provisions
of parts 264, 265, 267 and 270 of this
chapter, except as provided by para-
graph (c)(2) of this section. These
standards apply to storage and treat-
ment by the burner as well as to stor-
age and treatment facilities operated
by intermediaries (processors, blend-
ers, distributors, etc.) between the gen-
erator and the burner.

(2) Owners and operators of facilities
that burn, in an onsite boiler or indus-
trial furnace exempt from regulation
under the small quantity burner provi-
sions of §266.108, hazardous waste that
they generate are exempt from the reg-
ulations of parts 264, 265, 267 and 270 of
this chapter applicable to storage units
for those storage units that store mix-
tures of hazardous waste and the pri-
mary fuel to the boiler or industrial
furnace in tanks that feed the fuel mix-
ture directly to the burner. Storage of
hazardous waste prior to mixing with
the primary fuel is subject to regula-

14
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tion as prescribed in paragraph (c)(1) of
this section.

[66 FR 7208, Feb. 21, 1991, as amended at 57
FR 38564, Aug. 25, 1992; 64 FR 53075, Sept. 30,
1999; 75 FR 13007, Mar. 18, 2010]

§266.102
ers.

Permit standards for burn-

(a) Applicability—(1) General. Owners
and operators of boilers and industrial
furnaces burning hazardous waste and
not operating under interim status
must comply with the requirements of
this section and §§270.22 and 270.66 of
this chapter, unless exempt under the
small quantity burner exemption of
§266.108.

(2) Applicability of part 264 standards.
Owners and operators of boilers and in-
dustrial furnaces that burn hazardous
waste are subject to the following pro-
visions of part 264 of this chapter, ex-
cept as provided otherwise by this sub-
part:

(i) In subpart A (General), 264.4;

(ii) In subpart B (General facility
standards), §§264.11-264.18;

(iii) In subpart C (Preparedness and
prevention), §§264.31-264.37;

(iv) In subpart D (Contingency plan
and emergency procedures), §§264.51-
264.56;

(v) In subpart E (Manifest system,
recordkeeping, and reporting), the ap-
plicable provisions of §§264.71-264.77;

(vi) In subpart F (Releases from Solid
Waste Management Units), §§264.90 and
264.101;

(vii) In subpart G (Closure and post-
closure), §§264.111-264.115;

(viii) In subpart H (Financial require-
ments), §§264.141, 264.142, 264.143, and
264.147-264.151, except that States and
the Federal government are exempt
from the requirements of subpart H;
and

(ix) Subpart BB (Air emission stand-
ards for equipment leaks), except
§§264.1050(a).

(b) Hazardous waste analysis. (1) The
owner or operator must provide an
analysis of the hazardous waste that
quantifies the concentration of any
constituent identified in appendix VIII
of part 261 of this chapter that may
reasonably be expected to be in the
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